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AGREEMENT

THIS AGREEMENT dated this 22nd day of July, 2003, by and between LEON COUNTY, a political
subdivision of the State of Florida, hereinafter referred to as the "County" and KINSEY CONTRACTING,
hereinafter referred to as the "Contractor.”

WHEREAS, the County has determined that it would be in the best interest of the citizﬁﬁs of Leon
County, Florida, that the County be able to utilize the services of private persons ¥ %services
cannot be reasonably provided by the County; and

WHEREAS, the County has determined that it wouid be be

ervices than to .
hire the necessary personnef to satisfy the needs of the Coun 3%

WHEREAS, in order to secure the lowest cost for these 2
received competitive bids from contractor for such services,

NOW, THEREFORE, the parties hereto agree as follows

1, RVICES T PROVIDED

The Contractor hereby agrees to caulk, sea isti ealing of the Leon County
Courthouse in accordance with the plans ifigs Zounty Bid# BC-07-08-03-54,

Gracks and finish smooth
ace of the building

fking surrounding granite and marble
idue on existing granite and marble
prep marble and granite for new caulking sealing and weatherproofing
and backer rods on granite, marbie, window frames and interconnections to
e weather tightness

PAINTING

a. Clean and scrape ail window returns that are currently painted
b. Prep and seal all returns
c. Paint returns with elastomeric coating

DOCUMENTATION

a. Provide photo documentation of vertical stone cladding too damaged to repair, requiring
replacement and proposed replacement methodology.
b. Provide photo documentation of separating wall caps and proposed repair/replacement
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methodology.
c. Provide photo documentation of the deteriorating horizontal planes and pavers and preposed
repair methodology

2.  WORK

or his
the time within

Any wark to be performed shall be upon the written request of the County ,
representative, which request shall set forth the commencing date of such
which such work shall be completed.

Xdministp

The performance of Leon County of any of its obligations;
be subject to and contingent upon the availability of funds
purchase order or agreement for the current and any fut i1
specifications.

3. TIME AND LIQUIDATED DAMAGES

The work to be performed under this contract shall be commen
Notice to Proceed. All work to be performed und i

(three-hundred) consecutive calendar days of
under this Contract is not completed within
be granted by the County, the Contractor
Contractor is in default, the Contracior
liquidated damages, the sum of $ 25

unty, not as a penalty, but as

¥'the work ofiany part of it after the expiration of the

Permitting the Contractor to con : :
tensionsgdifiany, shalldnmo way act as a waiver on the part of

contract time allowed, including:
County of the liquidated dama

4.
tormance of the services as outlined above, it shall be
dithe payment schedules contained in the Contractor's bid
! 47375.00 and other incidental work which will be individually
approvggv SR ACOI’dI g"to the unit prices contained in the Contractor's bid proposal and
attachied hereto as® 1.
fﬁgg
5. ﬁ PAYMENTS
i :

sofitractor at all times relevant to this Agreement shall be an independent contrastor and in no
event shall the Contractor nor any employees or sub-contractors under it be considered to be
employees of Leon County.

7. INSURANCE

Bidders attention is directed to the insurance requirements below, Bidders should confer with their
respective insurance carriers or brokers to determine in advance of bid submission the availability of
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insurance certificates and endorsements as prescribed and provided herein. If an apparent low bidder
fails to comply strictly with the insurance requirements, that bidder may be disqualified from award of
the contract. -

Contractor shall procure and maintain for the duration of the contract, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractar, his agents, representatives, e yees, or
subconiractors. The cost of such insurance shall be inciuded in the Contragtors bi

1. Minimum Limits of Insurance. Contractor shall mai

General Liability: $1,000,000 Combined Single Lim
occurrence with a $2,000,000 annual aggregate.
provided for a period of three (3} years beyond te
Coverage must include bodily injury and property
location aggregate, Broad Form Contractual liabilifs
liability; Independent Contractors coverage; Cross
and Personal Injury (deleting employee and conty
explosion, collapse, and underground (X,C,U), ©

Statutory Limits in compliance : deral laws and Employers
Liability with a limit of $500,08 isease policy limit, $500,000 disease
each employee. Waiver ditional insured will suffice.

s and omissions: for all services provided

i limits of One Million and 00/100

aims made form with "tail coverage” extending four

the agreement. Proof of "tail coverage” must be submitted with the
4,0f “tail coverage”, Contractor may submit annually to the

rance proving claims made insurance remains in force

combined single limit for bodily injury and property damage combined
al aggregate. The coverage shall provide excess coverage for

Hoater: In the amount of the estimated cost of materials necessary to complete
hould include temporary location, job site, and in transit coverage.

Gile Equipment (Contractors Equipment) coverage should be in place while job is in
ess. Equipment should be covered whether owned, leased, borrowed, or rented by
‘contracior or by empioyees of the contractor.

2. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the County. At the
option of the County, either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the County, its officers, officials, employees and volunteers; or the Contractor
shail procure a bond guaranteeing payment of losses and related investigations, claim administration,
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and defense expenses.
3. Other Insurance Provisions
The policies are to contain, or be endorsed to contain, the following provisions:

a. General Liability and Automobile Liability Coverages {County is to be nameg
Insured).

Additional

1. The County, its officers, officials, employses anf# volunt e covered as
additional insureds as respects; liability arisingé
of the Contractor, including the insureds gen,
and completed operations of the Contractori
Contractor; or automobiles owned, leased,
coverage shall contain no special limitations

County, its officers, officials, employees or v

2. The Contractors insurance coverage sh
County, it officers, officials, employces an
maintained by the County, its officers, off
of the Contractors insurance and
subrogation rights for loss or d

4. The Contractor’
claims is made or;

epolicy, or policies, shall have no recourse against
i of premrums or assessments for any deductibles with are all at
Jisk of Contractor.

ce policy required by this clause shall be endorsed to state that
all not be suspended, voided, canceled by either party, reduced in
Yor in limits except after thirty (30) days prior written notice by certified
, return receipt requested, has been given to the County.

{ability of insurers
surance is to be placed with insurers with a Bests rating of no less than A:Vii.
5. Verification of Coverage

Contractor shall furnish the County with certificates of insurance and with original
endorsements effecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. All certificates and endorsements are to be
received and approved by the County before work commences. The County reserves the
right to require compiete, certified copies of ali required insurance policies at any time.
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6. Subcontractors

Contractors shall include ail subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.

2. All Coverages

Each insurance policy reguired by this clause shall be endo
shall not be suspended, veided, canceled by eit party, g
except after thirty (30) days’ prior written noticel ertified r
requested, has been given to the County.

e that coverage
coverage or in limits
Aeceipt

D.  Acceptability of Insurers. Insurance isto b
no less than A:VIl,

E.  Verification of Coverage. Contractor shail I with certificates of
insurance and with original endorsements™
certificates and endorsements for each.ias
autharized by that insurer to bind cof
endorsements are to be receiv

F. Subcontractors. Co
policies or shall furg

ssary permits as required by law.

“for obtaining and maintaining his city or county occupational

Jtired pursuant to the laws of Leon County, the City of Tallahassee, or
Contractor, by reason of revocation, failure to renew, or any other
~ense to operaie, the contractor shall be in default as of the date such

son. fail to mainta
icense is lost,

ASSIGNMENTS

shall not be assigned or sublet as a whole or in part without the written consent of the
#Bhall the contractor assign any monies due or to become due to him hereunder without
ous writien consent of the County.,

11. PERFORMANCE BOND

A Performance Bond in the amount of 100% of the estimated project cost shall be supplied by the
Contractor prior to contract execution. Also, a payment and material bond for the contract amount
shall be supplied by the Contractor at the same time,

30
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"Performance and Payment and Material Bonds shall provide that, in the event of non-performance
on the part of the Contractor the bond can be presented for honor and acceptance at an authorized
representative or institution located in Tallahassee, Florida. The performance bond must contain a
clause stating the following:

In the event of non-performance on the part of the contractor this performance / payment and
materials bond can be presented for honor and acceptance at addressk
. which is located in Tallahassee, Florida. "

12, HOLD HARMLESS

The Contractor agrees to indemnify and hold harmless t
liabilities, or suits of any nature whatsoever arising out o
agreement by the Contractor, its delegates, agents or en
omission or commission of the Contractor, including but
attorney's fee. The County may, at its sole option, defend
defense. The Contractor acknowledges that ten dolia

is sufficient consideration for the Contractor's indemni

ble
the Contractor to provide the
mount paid to the Contractor

13. MINORITY BUSINESS ENTERPRISE

Participation Statement included as pa
Good Faith Commitiee approves an et

ctors shall be responsible for securing proof of their

M/ the County M/WBE Office.
Also requ of the work done by and payments made to certified
minority b of this project. The reports shall detail each invoice

subm%Q a break'down of payments to alf subcontractors therein by M/WBE
sification.

sh and maintain books, records, and documents (including electronic storage media)
ance with generally accepted accounting procedures and practices, which sufficiently
Iiproperty reflect all revenues and expenditures of funds provided by the County under this
ntract.

b. To retain all client records, financial records, supporting docurnents, statistical records, and
any other documents (including electronic storage media) pertinent to this contract for a period
of five (5) years after termination of the contract, or if an audit has been initiated and audit
findings have not been resolved at the end of five (5) years, the records shall be retained until
resolution of the audit findings or any litigation which may be based on the terms of this
contract.

s

30
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c. Upon completion or termination of the contract and at the request of the County, the Contractor
will cooperate with the County to faciiitate the duplication and transfer of any said records or
documents during the required retention period as specified in paragraph 1 above.

d. To assure that these records shall be subject at all reasonable times to inspection, review, or
audit by Federal, state, or other personnel duly authorized by the County.

related records and documents, regardiess of the for which K easonable times for
as long as records are retained.

f. To include these aforementioned audit and recor
subcontracts and assignments.

15. MONITORING

To permit persons duly authorized by the Cou
facilities, goods, and services of the provide |
clients and employees of the provider to ag re the

and conditions of this contract. i

Following such evaluation, the Coul
inciude writien recommendati
conditions of this confract. Th
within the specified period,of t

g deemed in breach or default of this contract; (2)
rowder by the County; and (3) the termination of this contract for

,;,at the semi- ﬁgf mspectlon all construction provided for and contemplated by the contract is found
%’@ g,nté '8 County's satisfaction, such inspection shall constitute the final inspection. If,

; g,i‘ai any semi-final inspection any work is found unsatisfactory, in whole or in par, the

actor shall be given the necessary instructions as to the replacement of material and
performance or re-performance, of work necessary and prerequisite as to final completion and
acceptance, and the Contractor forthwith shall comply and execute such instructions. When all
materials have been furnished, all work performed and all construction contemplated by the contract
satisfactorily completed, a written notice of final acceptance will be given to the Contractor.

17. GUARANTEE OF WORK

e
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Except as otherwise specified, all work shall be guaranteed by the Contractor against defects
resulting from the use of inferior materials, equipment or workmanship for one (1) year from the date
of final acceptance in writing by the Director of Facilities Management. No express warranty or
guarantee contained herein shall in any way limit, avoid, displace, or modify any implied warranties or
guarantees owed by the Contractor to the County.

If within the guarantee period, repairs or changes are reguired in connection with the%@%ranteed work,
which in the opinion of the Director of Facilities Management is rendered nécessa %gﬂ the resuit of
the use of materials, equipment or workmanship which are defective, or i ifhot in accordance
with the terms of the contract, the Contractor shall promptly ugt i
and without expense 1o the County:

a. Place in satisfactory condition in every particular g
defects therein. -

b. Make good all damage to the structure or site, or

c. Make good any work or materials, or the equj
disturbed in fulfilling any such guarantee

In any case where, in fulfiliing the require rguarantee, embraced in or
required thereby, the Contractor disturbs ; F-contract, he shall restore such
disturbed work to conditions satisfact f 5" Management and guarantee

i der the original contract.

If the Contractor, after notice,
of the guarantee, the Cot@ty ;

the life of such special guarantee. The Contractor hereby

guaranties or warranties as to defects in materials,

erein shall in any way limit or shorten the statutory limitations

ity can bring an action in law or equity against the Contractor for breach
it o : .

ACh r further agrees that the limitations period for any action in law or

tght bring against the Contractor for breach of this contract shall not begin

o run until the time qhih the breach is actually discovered by the County.

TERMINATION 4

May terminate this Contract without cause, by giving the Contractor thirty (30) days

of termination. Either party may terminate this Contract for cause by giving the other
: reto thirty (30) days written notice of termination. The County shall not be required to give
Contractor such thirty (30) day written notice if, in the opinion of the County, the Contractor is unable
to perform its obligations hereunder, or if in the County's opinion, the services being provided are not
satisfactory. In such case, the County may immediately terminate the Contract by mailing a notice
of termination to the Contractor.

19.  PUBLIC ENTITY CRIMES STATEMENT




AGREEMENT BETWEEN LEON COUNTY AND KINSEY CONTRACTING

Attachment # E >2

BC-07-08-03-54

20.

21.

In accordance with Section 287,133, Fiorida Statutes, Contractor hereby certifies that to the best of
his knowledge and belief neither Contractor nor his affiliates has besn convicted of a public entity
crime. Contractor and his affiliates shall provide the County with a completed public entity crime
statement form no Iater than January 15 of each year this agreement is in effect. Violation of this
saction by the Contractor shall be grounds for cancellation of this agreement by Leon County.

REVISIONS

embraced in or
of the bid,

In any case where, in fulfilling the requirements of this contract or of any ¢
required thereby it is necessary for the Contractor to deviate fi the re
Contractor shall obtain the prior written consent of the Cou

CONSTRUCTION

The validity, construction, and effect of this Contract shd
Florida.

Page_i of _| |

365
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WHERETO, the parties have set their hands and seals effective the date whereon the last party executives
this Agreement.

CONTRACTOR

WITNESS: BY:

WITNESS: DATE

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this 20

By

{Name of officer or agent, title of officer or agent)
i

oration.

(State or place of incorporation)

He/fshe is personally known to me or h as

identification.

(type of identification)

Signature of Notary

Print, Type or Stamp Name of Notary

Title or Rank

Sarial Number, If Any

10

)
CH
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LEON COUNTY, FLORIDA

BY:

Attachment # 3
page_|l of Il

ATTEST:
BOB INZER, CLERK OF THE COURT
LEON COUNTY, FLORIDA

By:

APPROVED AS TO FORM:
LEON COUNTY ATTORNEY'S OFFICE

By:

Herbert W.A. Thiele, Esq.
County Attorney

11

)
oW



